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COMMENT

Future investigations will be hamstrung if a trend is set by verdicts handed down in the Helios
case. It is time for judiciaries examining aircraft accidents to respect their treaty obligations

The Greek judicial system has just provided a re-
minder of how little the world has learned about the

application of criminal law to airline accidents. A
Greek court has just sentenced all four defendants in
the Helios Airways case to 123 years each in jail- re-
duced to 10 years because that i the statutory maxi-
mum sentence for the offence.
Indeed, recent evidence from Brazil, France and Italy

suggests that governments and judiciaries in most of
the world's states are in fact retreating from enlighten-
ment on this much-debated topic, causing upset at the
International Civil Aviation Organisation.
Accidents, by definition, are usually accidental. A

criminal conviction requires evidence of intent, or at
least of a conscious decision to take a line of action in
full knowledge of an unreasonable risk.
Significantly, three of those four Helios defendants

had already been tried on the same charge in Helios's
state of registration Cyprus, and the verdict was "not
guilty" in all three cases. Greece took up the case be-
cause the accident happened on its soil.

Investigations may be crippled
if witnesses are compelled to
exercise the right to silence

The law seems to have very little to do with cases like
this. Put simply, the evidence is the fatal crash itself,
and the only legal logic applied to its examination is
that someone must be held criminally responsible for it.
The only question remaining is who. The Greek court in
the Helios case did not seek to establish independent
proof of the facts; it just took the technical accident re-

Look for lessons, not scapegoats

port and used it as legal evidence - which it is not. In-
formation assembled by accident investigators is not
gathered using the same methods or criteria required of
the police or the courts, and Greece is a signatory to the
Chicago Convention, which ratifies that fact.
The harm from verdicts like this, if they become the

norm, is that witnesses called to assist at a technical
accident investigation, knowing they could be charged
with a criminal offence, might seek to be legally repre-
sented and to exercise their right to silence. This would
cripple accident investigation.
When the chief accident investigator in the Helios

case was being examined by the prosecution, he testi-
fied that a maintenance action carried out before ,the
accident flight by the only engineer among the defend-
ants was neither wrong in itself, nor causal. That engi-
neer, by giving evidence, was attempting to assist the .
investigation, but the result of his co-operation was that
the court found him guilty. It is to be hoped that the ap-
peal reverses the verdicts .•
See This Week P8
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This year's meeting of the Global Cabin Air Quality
Executive in London was a nexus of scientific, engi-

ne.ering and medical expertise. There was a gathering
consensus that the evidence associating "fume events"
in aircraft cabins with long-term damage to cognitive
capacity and general health is reaching critical mass.
Maybe, but it is unwise to underestimate the spoiling

power of those who wish to ob cure the correlation of
cause and effect by sneerinaly aceu ing the GCAQE
and its experts of using a cum hoc ergo propter hoc
(with it, therefore because of it) locic.
Among the speakers at the GC.i\.QEmeeting was Prof

Jeremy Ramsden, who recently 10 t hi job at the UK's
Cranfield University after challenging the scientific in-

tegrity of Cranfield's report on cabin-fume events. His
presentation was on the philosophy of association and
causation in science and statistics. It examined the tac-
tics of those in the industry who would prevent this
investigation's progress.
Association - the apparent correlation of two events

- can, said Ramsden, be the driver for attempts to deter-
mine causation; and even if it is not proof they are
cause and effect, at least it is a hint that they might be.
Meanwhile, the authorities have accepted short-term
causation, and soon the bio-markers will be established
to yield findings for the long term, so industry had bet-
ter be ready with its solutions .•
See This Week P6
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